
United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


DEC - 3 1937 

Mr. Maurice w. Babby 

Area Director, Sacramento Area Office 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA 95825-1884 

Dear Mr. Babby: 

We have received the results of the Secretarial election held 
August 15, 1987, on the constitution of the Pit River Tribe. The 
election was called in accordance with an order issued on 
March 19, 1987, by the Assistant Secretary - Indian Affairs, 
which permitted the qualified voters of the Pit River Tribe to 
vote on the adoption or rejection of the constitution. 

Following the election, however, a challenge to the election was 
filed by Mr. Erin Forrest. Mr. Forrest's challenge, which was 
denied in part by the Acting Assistant Secretary on November 12, 
1987, addressed not only issues appropriate to a challenge to the 
results of the election but also broader issues which were deemed 
by the Acting Assistant Secretary to be more appropriately 
addressed in the context of any subsequent approval of the Pit 
River Constitution and the designation of the beneficiary of the 
XL Ranch by the Secretary. I concur in his assessment and 
decision to segregate the broader issues for separate 
consideration. These broader issues which were raised by 
Mr. Forrest and segregated from the November 12 decision are now 
ripe for decision as the first part of this decision on whether 
to approve the constitution and, if approved, whether to 
designate the reorganized Pit River Tribe as the beneficiary of 
the XL Ranch. 

Mr. Forrest was concerned that the proposed constitution was 
prepared by the so-called Pit River Tribal Council and the Bureau 
of Indian Affairs, and that the Council represented only one 
element of the Pit River Tribe. The constitution was prepared by 
the Constitutional Drafting Committee. That nine-member 
committee was formed for the sole purpose of drafting a proposed 
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tribal constitution in accordance with the 1981 clarification by 
the Assistant Secretary - Indian Affairs of the 1975 Secretarial 
determination of the beneficial owner of the XL Ranch. The Pit 
River Tribal Council, the Pit River Home and Agricultural 
Cooperative Association and the Legitimate Pit River Tribe were 
each given the opportunity to appoint a representative to serve 
on the committee. Mr. Erin Forrest was appointed by the Pit 
River Home and Agricultural Cooperative Association as their 
representative on August 18, 1983. Ms. Jessica Jim was appointed 
to the committee by the Pit River Tribal Council. The Legitimate 
Pit River Tribe declined to make an appointment to the drafting 
committee. The remaining seven (7) positions were filled by an 
election on an at-large basis conducted by the Secretary. 

The composition of the committee was reviewed by the court in 
November 1983 in response to an application by the Tribal Council 
for a restraining order in the pending litigation, Pit River Home 
and Agricultural Cooperative Association v. United States , Civil 
No. S-75-585-LKK (E.D. Cal. 1983). The court rejected the Tribal 
Council's objections to Mr. Forrest's appointment as untimely and 
concluded that the Bureau's waiver of the time requirements was 
reasonable under the circumstances. However, the court insisted 
that the Bureau accept the Tribal Council's appointment of 
Ms. Jessica Jim which the court found was not significantly more 
untimely than Mr. Forrest's. Thus, Mr, Forrest's present concern 
appears to be an untimely and inappropriate attempt to challenge 
administratively the composition of the committee which has 
already been scrutinized by the court. 

After several meetings of the drafting committee, Mr. Forrest 
chose no longer to participate, although that opportunity was 
available to him throughout the process. The constitution was 
written by the members of the drafting committee who chose to 
continue to participate in the process with only technical 
assistance of the Bureau. I regret that Mr. Forrest decided not 
to participate fully in the complete process. However, he had an 
equal opportunity to participate in a fair and open process. 

Mr. Forrest was also concerned that protests through petitions, 
correspondence, and oral communications by two factions of the 
tribe were ignored by all levels of the BIA . The BIA did receive 
protests but the record demonstrates that they were not ignored. 
In June of this year, well before the election was held, letters 
from several individuals were answered by this office urging them 
and all Pit River Indians of voting age to register and vote in 
the upcoming election on the proposed constitution. The Bureau 
has recognized in response to at least one of the letters that 
while complete agreement on all of the issues may not be 
possible, the proposed constitution was the result of the 
substantial work by the drafting committee which was primarily 
elected by the Pit River people. 

A petition requesting that the August election be stopped was 
also received by this office. However, the petition was not 
supported by any information which would have justified stopping 


the scheduled election. Thus, the petition was a no more than a 
declaration of disagreement with the proposed constitution. 

Since such disagreement should more appropriately be demonstrated 
and recorded through votes against the constitution in the 
election, the request was denied. 

Mr. Forrest was concerned that it would appear that the BIA, 
under pressure to resolve the pending litigation, has chosen to 
manipulate an unwanted election in order to convince the court 
that the Bureau is legitimately and conscientiously trying to 
resolve the related issues. While I believe that the Bureau is 
working to resolve the issues that have created the existing 
litigation, the participation in the elections for the drafting 
committee and on the constitution far exceed any previous Pit 
River elections and clearly refute the allegation that the tribal 
members did not want the elections. The record reflects one 
central purpose underlying the Bureau's actions ever since the 
Secretary's determination in 1975. That purpose was to put the 
whole Pit River tribe in a position to benefit from the 
management of the XL Ranch as the Secretary had intended. That 
has not been a simple task and has required repeated re- 
examinations of the complex history of the Pit River people and 
the Secretary's determination in order to develop a process which 
will result in the designation of a beneficiary consistent with 
the Secretary original determination. While sometimes agonizing, 
the Department's re-examinations have been done in the open and 
on a public record on which all parties have commented 
repeatedly. It is inaccurate to suggest that the election which 
has finally resulted from this lengthy process was in any way 
improperly manipulated by the Bureau. 

Mr. Forrest states that the Pit River Tribe doesn't meet the 
requirements for recognition of a tribe as defined by 25 CFR Part 
81 and that the Pit River Tribe does not meet the requirements of 
group eligibility found in 25 CFR Part 81 since the Indian 
Reorganization Act (IRA) was rejected as the basis for 
organizing, as well as other points relating to the application 
of these regulations. It is true that the authoritative 

compilation Ten Years of Tribal Government Under I. R . A . by 

Theodore H. Hass (United States Indian Service 1947) indicates 
that the voting population for the Pitt [sic] River Indians in 
1935 was 2 and that both individuals voted against the IRA on 
June 2, 1935. That vote of 2 individuals more than 50 years ago 
is irrelvant to the present issues. 

In his July 31, 1981, clarification, the Assistant Secretary made 
it clear that he was going to continue to recognize the Pit River 
Tribe as an historical Indian tribe fully possessed of the 
inherent right to choose its own form of government. That 
position was reaffirmed in his April 13, 1982, follow-up letter 
to the attorneys representing the various Pit River groups. The 
only limitations on the tribe are those imposed by the Secretary 
as conditions for being designated t-he benafioiary o c me 
XL Ranch. It is not accurate to characterize these conditions as 
limitations on the right of the tribe to choose its own form of 


government. Rather, they are conditions on being designated the 
beneficiary of the XL Ranch which the Secretary believed were 
fully justified, if not mandated, to achieve the fullest and 
fairest use of the ranch by all Pit River people given the 
turbulent and devisive history surrounding the past usage of the 
ranch. 

The proposed constitution which is now before me for approval was 
adopted for purposes of satisfying the requirements of the 
Secretary's determination of the beneficiaries of the XL Ranch in 
addition to providing for the reorganization of the tribe 
pursuant to the tribe's inherent authority. The Assistant 
Secretary in his 1981 clarification outlined procedures to be 
used in this process. The Secretary's regulations found in 
25 CFR Part 81 were used as a reference to an established, 
comprehensive and standardized process to insure that the 
proposed constitution was properly put before the voters for 
adoption or rejection. By using these regulations as a 
reference, the Secretary could be assured that the constitution, 
if adopted, had been adopted in an open and fair election which 
is a prerequisite to any decision on the determination of the 
beneficiaries of the XL Ranch. 

Mr. Forrest was concerned that the Bureau has ignored one-man 
one-vote principle. The Bureau has been concerned about the 
application of the one-man one-vote principle in the various 
drafts of proposed constitutions because of the considerable 
differences in the sizes of the eleven bands as discussed in my 
May 2, 1986 letter to the Superintendent, Northern California 
Agency. However, since that letter, my senior staff has 
personally reviewed numerous documents concerning the unique 
history of the Pit River Indians, have met with many Pit River 
people and toured much of the aboriginal territory of the Pit 
River Indian. This additional perspective and several 
modifications to the language of the proposed constitution have 
satisfied me that the proposed constitution was sufficiently 
consistent with the Indian Civil Rights Act of 1968 to warrant 
approval, if adopted, by the majority of Pit River people with 
full knowledge of the differences in the sizes of the eleven 
bands . 

I believe our previous analysis focused too exclusively on the 
possible malapportionment of the band representation on the 
Tribal Council. I now believe that our analysis of whether the 
proposed constitution complies with the one-man one-vote 
requirement implicit in the due process and equal protection 
provisions of the Indian Civil Rights Act. In determining 
compliance with the Indian Civil Rights Act, we must consider the 
entire document, including the provisions for tribal courts, 
initiative, referendum and recall, as well as the unique history 
of the Pit River people. Having considered all these things, I 
am pursuaded that the constitution which expressly incorporates 
by reference the Indian civil Rio ,vt ''= lct i or > balance, 
sur r lCiently complies with that act to warrant approval if all 
other considerations also warrant such approval. 


Mr. Forrest also stated the Bureau has approved the language in 
the constitution that the tribe would have jurisdiction over "all 
ancestral lands recognized fay the Indian Claims Commission". 
Currently# a tribe has jurisdiction under Federal law only over 
existing Indian lands within the boundaries of the reservation. 
The nature and extent of tribal jurisdiction, if any, beyond 
those boundaries is unclear at best. This point was made clear 
to the drafting committee. However, this language was insisted 
upon by the drafting committee and agreed to by the Bureau after 
the phrase "permitted by Federal law" was included. The 
committee assured the Bureau that they clearly understood the 
meaning of the terminology, but insisted that the language remain 
in the event that Federal law may change in the future. Nothing 
in my approval of this constitution will vest the tribe with any 
jurisdiction which it doesn't otherwise already have and the 
additional language insisted on by the Bureau makes this point 
clear on the face of the document. 

In summary, I do not believe that the concerns raised by 
Mr. Forrest in his August 17 letter warrant, in and of 
themselves, a disapproval of the Pit River Constitution. 
Accordingly, I am sending Mr. Forrest a copy of this letter by 
certified mail to advise him of this my decision on the remaining 
issues in his challenge. 

It does not automatically follow, however, that I should approve 
the constitution. As already discussed, the drafting committee 
proposed the constitution and requested the election specifically 
for the purpose of being designated the beneficiary the XL Ranch. 
It would be inappropriate for me to approve this document which 
binds the tribe unless it satisfied that purpose since it 
incorporates compromises on the committee's original proposal 
designed to meet that purpose and which might not otherwise have 
been included. 

In his July 31, 1981 clarification, the Assistant Secretary - 
Indian Affairs withdrew the 1976 approval of a provisional 
constitution for the Pit River Tribe which had served as the 
basis for the earlier designation of the Pit River Tribal Council 
as the beneficiary of the XL Ranch. The reason for the 
withdrawal was that the document did not adequately guarantee due 
process and equal protection for all elements in the beneficial 
enjoyment of the XL Ranch. He identified two main areas in which 
he considered the provisional constitution inadequate. The first 
was membership and the second was recognition of the equities of 
the Association members who had been occupying the ranch under 
revocable assignments. 

The present constitution describes as included on its base 
membership roll all persons who the Bureau has in the past 
considered to be members of the Pit River Tribe. Membership is 
not contingent on any of those persons applying and being subject 
to the possible uncertainties of yet another review of tribal 
membership eligibility. However, if an individual does not wish 
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to be affiliated with the tribe, he is still free to relinquish 
his membership. These provisions adequately address our earlier 
concerns. 

The present constitution also recognizes the interests of those 
members of the Association who have resided and labored on the 
ranch for many years at the same time it recognizes that those 
members have had the benefit of nearly exclusive use of the ranch 
ever since they first occupied it under nothing more than a 
revocable assignment. The special proceedings before 
Administrative Law Judge Ratzman in the early 1970's chronicled 
in exhaustive detail the efforts of the Association members and 
the benifits they received as well as the conflict which resulted 
from their dominate use of the ranch to the exclusion of others. 
Judge Ratzman' s efforts in his May 11, 1973, Findings and 
Recommendations to reconcile the conflicting interests in the 
ranch were admirable but too complex. 

I believe the current constitution offers an equally fair and 
equitable but far simplier solution. The constitution provides 
for a lifetime assignment of the same homesite and pasture lands 
to those who were on the ranch on February 3, 1975, to be subject 
to the same terms and conditions in the future that were included 
in the original assignment. The ordinance which is to be adopted 
under the constitution to further implement these provisions is 
made expressly subject to Federal law, which would, of course, 
include the Indian Civil Rights Act with its due process and 
equal protection guarantees. Thus, these assignment provisions, 
together with the other comprehensive guarantees of due process 
and equal protection reflected in the other provisions of the 
constitution satisfy me that adequate provision has now been made 
for the interests of those who have lived and labored on the 
ranch . 

For all the foregoing reasons, I am satisfied that the 
constitution meets the conditions imposed on the Pit River Tribe 
for organizing to be designated the beneficiary of the XL Ranch. 
Accordingly, the Constitution of the Pit River Tribe is hereby 
approved pursuant to the authority granted to the Secretary of 
the Interior, and delegated to me by 209 DM 8.3, The enclosed 
original of the constitution is returned for delivery to the 
tribe. 

As evidenced by the completed Certificate of Results of Election 
(Article XV of the new governing document) , the constitution was 
duly adopted by a vote of 51 for, 29 against, and 11 cast ballots 
found spoiled or mutilliated in an election in which at least 30 
percent of the 173 members entitled (registered) to vote, cast 
their ballots. 

Having approved the constitution under these circumstances, it is 
also appropriate for me to designated the Pit River Tribe as 
reoroanii'oH to that document as the beneficiary of the 

XL Ranch. I hereby so designate it. 


Until such time as the officers of the tribe are elected and 
installed inaccordance with that document, you shall continue to 
manage the ranch in accordance with the existing management plan. 
After the installation of officers, you are to directed to turn 
over to the tribal officials the management of the ranch and any 
funds which you may have collected from the lease or other use of 
the ranch during the time it has heen under the Bureau's 
management. 



Enclosure 

ccr Mr. Erin Forrest - Certified Mail 
Post Office Box 763 
Alturas , CA 96101 


cc : 


Sacramento Area Director 

Superintendent, Northern California Agency 
Scott Keep, SOl-IA 

Stephen V, Ouesenberrv, Esq. 

California Indian Lesal Services 
1736 Franklin Street 
Oakland, Cali f o^nia ?4612 

Mr. Louis Demas 

Assistant United States Attorney 
3305 Federal Building 
650 Canitol Mall 
Sacramento, California 95814 


Sec Surname : SecRF (2) : I A: 10 l A 
Surname : Chron : Read : 400 : T : Hoi d 
CBacon 11/17/87 draft 
Rewrite: SKeep 12/2/87 


cc : 


CONSTITUTION OF THE PIT RIVER TRIBE 


PREAMBLE 


The Pit River Tribe, a Tribe of eleven (11) autonomous bands of Indians that 
adopted a formal written Constitution on August 16, 1964, for the purpose of 
securing our Rights & Powers inherent in our Sovereign status as reinforced oy 
the laws of the United States, developing and protecting Pit River (Ajumawi - 
Atsugewi ) ancestral lands and all other resources, preserving peace and order 
in cur community, promoting the general welfare of our people and our 
descendants, protecting the rights of tne TriDe and of our members, and 
preserving our land base, culture and identity, does hereby establish this 
revised Constitution. 


ARTICLE I - NAME 


The name of this entity is the Pit River Trice (Ajumawi - Atsugewi Nation) 
comprised of the eleven (11) autonomous bands: Ajumawi, Atsugewi, Atwamsini, 

Ilmawi, Astarawi, Hammawi, Hewiseaawi, itsatawi, Aporige, Kosalektawi and 
Madesi, chat since time immemorial nave resided in the area known as the 
100-mile square, located in parts of Shasta, Siskiyou, Modoc, and Lassen 
Counties in the State of California, as referred to in Pit River Docket No. 
347, (7 ICC 815 at 844), Indian Cj. aims Commission . 


ARTICLE II - TERRITORY AND JURISDICTION 


Section 1. Territory. The territory of tne Trice consists of. ail ancestral 
lands recognized by the Indian Claims Commission in its July 29, 1959, (7 
Indian Claims Commission, bi5-863 Appendices A & 8 pages 1-49) findings of 
fact and opinion in Docket No. 347, i.e., the 100-rr.iie square as descnoec in 
Docket No. 347, and specifically including, -out not limited to, tne XL Ranch, 
Montgomery creek. Roaring Creek, Big Bend, Burney, Lookout and Likely 
Rancnenas, the 13 acres ceeaed to tne 'Jmtec States oy the State of 
California in trust for the Pit River Home anc Agricultural Cooperative 
Association as trustee for tne Tribe, ucooc County Assessor's parcels 
013-172-07 and 013-191-01, and any ether property that hereafter may oe 
acquired by or for the Tribe. 

Section 2. Jurisdiction. The jurisdiction cf the Trice under this 
Constitution shall extend throughout its territory. Nothing in tms Article 
shall oe construed to limit tne ability of the Pit River Trice 
( A jumaw i -Atsugewi Nacion) to exercise its jurisdiction to tne fullest extent 
permitted by Federal law, including but not limited to, lands, waters, 
properties, air space, fish anc wildlife and ocner resources. 


ARTICLE III - MEMBERSHIP 


Section 1. Membership Criteria. Membership in the Pit River Tribe 
{Ajumawi-Atsugewi Nation) shall be open to all persons who meet the following 
criteria : 


a. He/She is at least 1/4 Pit River Indian blood and is not enrolled 
in any other federally recognized Tribe. 

b. .Any child born to enrolled members regardless of blood quantum and 
as long as he/she is not enrolled in any other federally recognized 

Tr ioe. 

Section 2. Base Membership Roll. There shall De a Base Membership Roll which 
shall consist of the persons who are ceemec to have met the criteria set forth 
in Section I hereof oy virtue of any one of the following: 

a. He/She was accepted into Tribal membership under the Constitution 
adopted on August 16, 1964, or 

b. He/She was listed by the Bureau of inoian Affairs as eligible to 
register to vote in the the election of the Constitutional Drafting 
Committee held on December 10, 1983, or 

c. He/She was listed as a Pit River Indian on the 1928 Census roll and 
is at least 1/4 Indian blood or descendant thereof. 

Section 3. Enrollment of Additional Members. All other persons who hereafter 
meet tne criteria set forth in Section i, and Section 2, shall be eligible to 
enroll for membership unde: an ordinance hereafter enacted by the Trioal 
Council . 

Section 4. Revocation of Membership by Enrollment in another Federally 
Recognized Tribe. Membership in the Ration snail ce automatically revoked 
upon a person's enrolling as a member of any other federally recognizeo Indian 
Tribe. Any person whose membership is revoxec for this reason may be 
reinstated as a member of the Pit River I rice (Ajumawi-Atsugewi Ration) upon 
nis/her sucmission of proof to the Tncai Council that he/ see :.ss withdrawn 
his/her enrollment in all other federally recognizee Indian Trices or, m tne 
alternative, that he/she has taken all necessary ana reasonable steps to 
effectuate a withdrawal of his/her enrollment m ail other federally 
recognized Indian Tribes. 


ARTICLE IV - BILL OF R 


S 


Che Pit River Trice (Ajumawi-Atsugewi Nation) m exercising its powers shall 
guarantee to ail persons suDject to its jurisdiction the applicacle 
protections set forth m the Indian Civil Rights Act of April 1, 1966, (82 
Stat. 77) except as mav be inconsistent uir.h the o C cue Trice's right 

to its traditional torn of Tribal government. 


ARTICLE V - OCCUPANCY PRIVILEGES OF EXISTING RESIDENTS OF TRIBAL LANDS 


Section 1. XL Ranch. There are on the XL Ranch certain lands ana structures 
which have been assigned to specific persons under revocable permits issued oy 
the Bureau of Indian Affairs and/or the Pit River Home and Agricultural 
Cooperative Association. Said revocable permits die not create or confer upon 
any individual any vested rights to XL Rancn lands or improvements, and che 
Tribe does not recognize the existence of any such rights. However, in order 
to avoid the imposition of undue hardship upon Tribal members who in good 
faith have lived on the XL Ranch pursuant to ana in compliance with such 
revocable permits, the Tribe hereby estaolisbes the following procedure to 
ensure that said members receive preference in the assignment of such Tribal 
lanos as they heretofore have used and occupied under and in compliance with 
revocable permits: 

a. Each person holding revocable homesite and farm/pasture fiela permits on 
February 3, 1975, shall be entitled to apply for a lifetime, non-inheritable 
assignment of the same homesite and farm/pasture field, subject to the same 
terms and conditions as his/her revocable permit in effect on February 3, 

1975, and such application snail be granced in accordance with procedures 
established pursuant to Section 3 of this Article; 

b. If the permit-holder as of February 3, 1975, is deceased, his/her resident 
spouse or an adult Indian member of tne deceased permittee's immediate family 
who was an actual and permanent resident of the deceased permittee's household 
on the XL Ranch on February 3, 1975, shall be entitled to apply for the 

non -inheritable iifecime assignment roc wmch the deceased permittee would 
have seen eligible if living, tio further or other preferences in the 
assignment of Tnbai lands shall be given; 

c. Lo permittee as of February 3, 1975, shall be entitled to the preferential 
assignment of more than one homesite and/or farm/pasture field; no permittee 
or successor of a deceased permittee snail be entitled to the preferential 
assignment of any land not actually permitted to n in/ her or his/her 
preaecessor on Feoruacy 3, i975; 

d. Each permittee to whom a lifetime assignment vs made and who act-ally was 
engaged in raising cattle on the XL Ranch on February 3, -9“t, snail oe 
entitled curing the auration of his/her assignment to ccnti. • to use XL Ranch 
grazing lands to raise his/her own cattie, pcovicec tr.at tr.e Tribal Council 
shall have full authority to assign ail grazing j.ands and to cetermine tne 
number of cattle which may be pastured on eacn grazing unit. 
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Section 2. Rancher las. This section shall include the unallotted Pit River 
trust lands known as Big Bend, Montgomery Creek, Roaring Creek, Likely, 

Lookout and the forty (40) acres acquired adjacent to Montgomery Creek in 
1984. Eac* 1 Pit River Indian heaa-of -Household who is an actual resident on 
the effective date of this constitution and who has resided thereon for at 
least three (3) years prior to the cate or has moved off the Ranchecia tor 
socio-economic reasons with the intent to re-establisn residency shall be 
guaranteed continued use and occupancy of such residence and other real 
property upon application to the Tribal Council. All others who are residents 
on the effective dace of this Constitution have the right to apply for a 
homesite. The Tribal council retains tne right to accept or deny all 
applications subject to the right of appeal to the Tribal court established 
pursuant to Section 1(c) of Article VII. 

Section 3. The Tribal Council shall enact a tribal ordinance governing the 
use, assignment, permitting, lease or other disposition of lands, interests in 
lands and resources of cne Tribe consistent with this Constitution and Federal 
law. 


ARTICLE VI - LEGISLATIVE & EXECUTIVE 


Section 1. Legislative Department. The Legislative Department of the Tribe 
shall oe the Tribal Council, composed of the elected Representatives of the 
eleven (11) component Bands. Candidates for Band representatives to the 
Tribal Council ( Counci iper son) shall oe nominated from among and elected by 
the majority vote of tr.ose wane members m attendance at the annual Trioal 
election meeting m August, or at a spec iaily-ca ilea oand meeting witnin 
tmrty (30) cays after tne annual meeting. All Council positions wiil be for 
the term of one (1) year. 


Section 2. Executive Department. The Executive Department of tne Trioe snail 
be cite Trioe's Officers, and snail consist of tr.e Tncal Chairman, 
Vice-Chairman, Secretary, Recording Secretary, Treasurer ana 
Secgeant-at-Arms . It snail be the responsibility ot tr.e Executive Department 
to carry out the laws and policies enacted oy tr.e Lr-ual Council. The Trioal 
Chairman shall be electee for a term, of two tb) years; ail other officers 
snail oe elected for a term of one (1) year. These positions snail ce ruiec 
from and elected by the general members nip at tne annual meeting in August. 


ARTICLE 


- PCCERS 


Section i. Tribal Council. Tne Tribal Council sr.ai. hate tr.e following 
powers: 

a. To negotiate, consult and contract with Fecera.1, State and Tribal 
governments, private enterprises, individuals ana other organizations. 


b. To employ and discharge legal counsel; the choice of counsel and 
fixing of fees are subject to the approval of the Secretary of the 
interior as long as such approval is required by Federal law. 

c. TO prevent the sale, disposition, lease or encumbrance of Tribal 
lands, interests in land or other Tribal assets that are not in the 
best interest of the tribe. 

b. To Charter and regulate indepenaent organizations, subordinate 
organizations, committees and boards of officials of the Tribe and 
delegate powers as appropriate, retaining the right to supervise and 
rescind delegated powers. 

e. To plan and manage all economic affairs and enterprises of the 
Tribe. 

f. To regulate the use of Tribal privileges ano property. 

g. To disburse Trioal funds as the council deems appropriate for the 
oenefit of the Tnoe. 

h. To promote and protect the health, peace, morals, education, safety 
ana welfare of the Tribe, its members and all other persons within its 
jurisdiction, and govern the conduct of Tribal members while on Tribal 
property. 

i. To regulate all Administrative and Legislative bodies of the Tribe, 
Tribal agencies, officers ana organizations. 

j. To levy such taxes as may oe deemed appropriate on persons, 
property and ousiness enterprises tr.ac ace under Tribal jurisdiction. 
The Tribal Council snail determine the rate and use of such taxes. 

k. To provide for the exclusion of persons from Tribal property or 
membership for good cause. Such exclusion snail oe pursuant to a 
Trioal ordinance that proviaes tor cut process of Law. 

l. To assign, lease or regulate Tnoai ianns, interests m lands or 
other Tribal assets, subject to e-.cn approve x tor leasing as ray be 

required by Federal law. 

m. No single Council member or group of Council members can act on 
behalf of the Tribe without tne approval of a quorum of the Council. 

n. To form or join Trioal courts, consortiums ana other Indian 
organizations for the purpose of asserting anc protecting cite rights o 
the Tnoe and its memcers -nder the incian Cr.iio Welfare Act of i966 
(25 U.S.C. Section 1901, et seq.i, and reassuring jurisdiction ever 
Indian child custody proceedings as authorized cy tne Indian Child 
Welfare Act (25 U.S.C. Section 19x6). 

o. To establish a Tribal judicial system and promulgate Tribal Court 
rules . 




p. To appoint a council designee to act in the absence of the Tribal 
Chaiman or Officers. 

q. To sue on behalf of the Tribe. 

r. To enact an Ordinance providing for the establishment of an 
appointed advisory committee of elders to consult with the Council on 
ratters pertaining to Tribal lands, membership and traditions. 

s. TO enact all ordinances and resolutions which shall oe necessary 
and proper for carrying into effect the foregoing powers. 

t. TO exercise ail powers vested m it by existing law, Tribal 
traditions and appiicaoie Federal and state law, ana such further 
powers as may in the future be granted to the Tribal Council by members 
of the Tribe, the United States or the State of California. 

Section 2. Band Powers. Each Band snail nave the following powers: 

a. The oana is to approve its own membership subject to eligibility 
requirements as set forth in Article ill - Membership, and to keep a 
current band roil so as not to allow dual enrollment in other ancestral 
bands . 

b. To nave priority approval/disapproval m matters of individual Band 
religious, cultural and/or archaeological concerns, provided that such 
concerns are not a Detriment to tne Tribe as a whole. 

c. To form a cultural resource committee to protect and promote its 
individual heritage. 

d. To choose and elect a person of its cncice to represent the band 

on the Tnoai Council, and to elect an alternate Council person who may 
sit in the absence of the Council person. 

e. The Band is an autonomous unit within tne Tribe and has tne right 
to choose not to participate in Tnoai affairs; provided tnat a 
majority of the registered voters of that particular Band votes not to 
participate at a specially-called, cuiy-petmoned and noticed meeting 
conducted for that purpose by the Trice's Election Committee. A 3ana 
which has elected not to participate in Tnoai affairs may rescind tnat 
election by the vote of a majority of the registered voters of the Band 
at a specially-callea, duly-petitioned ana noticed meeting conducted 
for that purpose by the Tribe's Election Committee. 

Section 3. Reserved Powers. 

a. To waive the sovereign immunity of tne lno<= to unconsented suit; 
however, no waiver of sovereign immunity shall oe maae except oy a 
majority of the registered voters voting thereon at a meeting culy 
called, noticed ana convened for that express purpose. 
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Section 4. Recording Secretary. The Recording Secretary shall keep and 
maintain in a permanent record book a record and minutes of all transactions 
and meetings of the Tribe ana the Tribal Council, and shall upon request of 
the Chairman, attest to the authenticity thereof. 

Section 5. Treasurer. The Treasurer shall receive, deposit and disburse the 
funds of the Tribe, and shall keep an account anc records thereof in a 
permanent record book, as required and directed by the Council. The 
Treasurer shall disburse all funds as ordered by the Council. 

Section 6. Sergeant -at -Arms . The Sergeant -at -Arms shall keep order at all 
meetings of the Tribe ana the Tribal Council. 

Section 7. Other Officers. Persons appointea/elected to such other offices 
as the Tribal Council hereafter may create shall have and exercise such powers 
and auties as the Tribal Council may specify, consistent with this 
Constitution. 


.ARTICLE IX - ELECTIONS 


Section 1. First Election. The first election of officers under this 
Constitution shall oe held at the August annual meeting of the Tribe following 
the ratification thereof. The officers serving unaer the Tribe's former 
Constitution when tnis Constitution is ratified shall continue in office until 
tneir successors are elected hereuncer. 

Section 2. Election Ordinance. Within ISO days after ratification of this 
Constitution, the Trioai Council snail enact an Election Ordinance which 
establishes an Election Committee and the rules and procedures unaer which 
that Committee snail conduct and supervise Tribal elections anu Band elections 
held pursuant to Article VI I, Section 2 (e). 

Section 3. Qualifications for Office. Any enrolled Crioai mercer at least 
eighteen (18) years of age shall be qualified to oe electee as a Tnoal 
Officer. Any enrollea Band member at least eighteen (_6j years if age shall 
oe qualified to be eiectea as Counciiperson tor the Lana of which r.e/sne is a 
memoe c . 

Section 4. Voter Qualification. Voting in Tnoal elections snail oe limited 
to enrolled Tribal members who are at least eignteen U8) years of age on the 
date of the election in which they vote. 


Section 5. Recall 

a. Tnoal Officers. Witnin thirty (30) cays after receipt oy one Election 
Committee ot a valid petition signed oy at least nfty (50i 
registered/enrolled adult memoe rs of the Tribe, the Election Committee snail 
schedule and conduct a 


special meeting of the Tribe at which the membership shall vote by secret 
ballot on the recall of any elected Tribal Officer. At least ten (10) days 
before said meeting, the officer shall be given a copy of the recall petition 
submitted to the Election Committee, and shall oe given an opportunity to 
address the persons attending the recall meeting before voting begins. Said 
meeting shall be subject to the quorum provisions set forth in Article XI, 
Section 2 (a). An elected official may be subjected to recall proceedings 
only once during any term of office. 

b, Counciimembets. Upon representation to the Tribal Council of a petition 
for the recall of a Council memoer, valiaatea by the Election Committee as 
signea by a majority of the enrolled/registered adult members of the Band(s) 
represented by the Council member named in said Petition, that member shall be 
deemed recalled. Within thirty (30) days after presentation of such a 
petition to the Tribal Council, the Election Committee shall schedule and 
conuuct among the memoers of the Band(s) whose Council member was recalled, a 
duly-noticed special meeting at whicn the aault Band members shall elect a 
successor Council member to serve until the next annual general meeting of the 
Tr loe . 

Section 6. Initiative. Upon receipt by the Election Committee of a valid 
petition signed by at least fifty (50) of the enrolled/registered adult 
members of the Tribe, the Election Committee shall call and conduct within 
sixty (60) days, an initiative election at a special meeting of the Tribe. 

Such meeting shall be for the purpose of presenting to the qualified voters 
for their determination any issue or question except recall, and as otherwise 
provided Dy tins constitution. Said meeting shalj. oe subject to the quorum 
provisions set forth in Article XI, Section 2 (a;. A decision by the majority 
of those voting shall oe binding on the Tnoal Council until it expires oy its 
own terms or is otherwise changed oy action of the voters. Once an initiative 
issue has been submitted to t'ne voters ana rejected, that same issue snail not 
again oe considered for such action for at least six (6) months. 

Section 7. Referendum Upon receipt of a valid resolution supported oy an 
affirmative vote of a quorum of the Tribal Council, tne Election Committee 
snail refer to the voters for their determination, s.cr. issue's) as may oe 
requested oy tne Tribal Council. Hie reterencum may oe conducted at an annual 
or special meeting of the Trice. Said meeting sr.ali oe suoject to the quorum 
provisions set forth in Article XI, Section I (a). A majority or t.tose voting 
shall decide the issue and suer, cecisions snail o c omuing on tne Inca. 
Council untLl otherwise changed oy tne voters. 


ARTICLE X - VACANCIES ADD EELCVAL 


Section 1. Officers 

a. Tnoal Chairman. In tne event that tne position of Tribal Chairman 
oecomes vacant oy aeatn, resignation or incapacitation, tne Vice-Chairman 
automatically shall succeed the Chairmanship. The Vice-chairman s.iai; ^oevs 
os Chairman until the next regularly scheduled election of Chairman. 
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b. Other Elected Officers. Vacancies by reason of death, resignation or 
incapacitation in the offices of Vice-Chairman, Secretary, Recording 
Secretary# Treasurer and Sergeant -at-Arms shall be filled by appointment by 
the Tribal Council within fourteen (14) days after the office becomes vacant. 
Appointees shall serve until the holding of a special general election 
meeting, or until the next regularly scheduled general election meeting, 
whichever is sooner. 

Section 2. Council Members 

a. Vacancies on the Tribal Council shall oe fillea by an election conducted 
by the Election committee among the members of the Band(s) represented by the 
vacant position, within thirty (30) days after the position oecomes vacant. 
The successor thus elected shall serve until the next regularly-scheduled 
Tribal general election meeting. 

b. The Tribal Council may declare a Council seat vacant it a member misses 
three (3) consecutive meetings or commits any unlawful act which results in 
financial loss to the Tribe. 


ARTICLE XI - MEETINGS 


Section i. Tribal Council 

a. Quorum. Six of tne eleven elected members of the Tnoal council, or their 
alternates, snail constitute a quorum, ho enactnent of the Tribal Council 
will be valid m the aosence of a quorum. Chce a quorum is established at a 
meeting, it shall continue until tne meeting is officially adjourned, provided 
that at least four Council memoers are present. 

o. Regular Meetings. Regular meetings of the Tnoal council shall be held 
monthly at a place and oate estaoiishea oy orainance of the Tribal Council. 

The Tnoal Secretary shall be responsicie fur telepnoning or sending written 
notices to each Council member so as to provide at least one (1) day aavance 
notice of the meeting if the regular meeting date and/ or place snouio have to 
be changed. The Tribal Council snail nave tne autnonty to meet anc act m 
executive session at any Trioal Council meeting for tne purpose of discussing 
and voting upon matters having to go vitn personnel, and when confidentiality 
is necessary to protect the rignts, interests and positions of the Tribe. 

c. Special Meetings. Special meetings of the Tnoal Council may oe called Dy 
the chairmen at his discretion, or shall be callec oy tr.e Chairman upon the 
written request of at least three (3) members of the Tnoal Council; provided , 
that the reason for the meeting is stated m the request and that each member 
of the Tribal Council is given at least 24 nours advance notice of any special 
meeting. Upon refusal oy the Chairman to call a special meeting within 24 
hours upon the written request of three ( 3 ) members of tne Tribal Council, 
those members who requested the special meeting may pcoceea to call and 
conduct the special meeting. 






Section 2. General Membership: 

a. Quorum of General Membership tor purposes of Recall, Article IX, Sec. 5; 
initiative. Article IX, Sec. 6; and Referendum, Article IX, Sec. 7. Fifty 
(50) qualified voters of the tribe shall constitute a quorum at meetings of 
the general membership for purposes of Recall, initiative and Referendum. No 
action of the general membership for purposes of Recall, Initiative or 
Referendum shall be valid in the absence of a quorum. 

b. Annual meetings, The general membership of the Tribe shall meet annually 
in August on a date, time and place established by the Tribal Council. The 
Tribal Secretary shall cause notice of the Annual meeting to be given at least 
thirty (30) days in aavance of said meeting. 

c. Special Meetings. Special general meetings may be called at the 
discretion of the Tribal Chairman; provided , that in each instance, a notice 
stating the date, time, place and purpose of the meeting shall be posted and 
published at least three aays in advance thereof. Special meeting shall be 
called by the Tribal Chairman upon his/her receipt of a valid request signed 
by at least fifty (50) of the Tribe’s enrolled/registered adult members, or by 
resolution of tne Tribal Council. The petition or resolution must state the 
purpose of the meeting. If, upon validation of the petition by the Election 
Committee, the Tribal Chairman does not call and notice the meeting within 
fifteen (15) days after validation, the Tribal Vice-Chairman shall exercise 
such authority. 


ARTICLE XII - SEVERABILITY & SAVINGS 
AND RATIFICATION CF PRIOR TRIBAL ACTIONS 


Section I. Severability and Savings Clause 

If any provisions of this Constitution shall, in the future, oe declared 
invalid by a court of competent jurisdiction, the invalid provision or 
provisions snail oe severed and the remaining provisions snail continue in 
full force and effect. 

Section 2: Ratification of Prior Tribal Actions 

The Pit River Tribe (Ajumawi-Atsugewi Nation) herecy ratifies ail actions 
taken by the Tribe and/or the Tnoal Council under the Tnoe's 1964 
Constitution, and such actions as are consistent witn tnxs constitution shall 
be of continuing effect. 


ARTICLE XII I - AMENDMENTS 


This Constitution may oe amended by a majority vote of the enrolled members of 
tne Tribe voting at an election called for that, purpose oy the Election 
Committee pursuant to Article IX, Section 6 and/or 7. it shall oe tne duty of 
tne Election Committee to call an election on any proposed amendment upon the 
eeccipt of a valid petition signed uy at least fifty (OU) Ot the Tribe's 
encolled/registered adult members, or by a resolution passed by an affirmative 
vote of a quorum of the members of tne Trioal Council. 
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ARTICLE XIV - ADOPTION 


This Constitution shall become effective when adopted by a majority vote of the 
registered adult Pit River Tribe (Ajumawi-Atsugewi Nation) voters who cast ballots at 
an election called and conducted pursuant to regulations of the Secretary of the Interior. 


U 


ARTICLE XI/ 

CERTIFICATE OF RESULTS OF ELECTION 


Pursuant to a. SzcA.ztdA.tat Election authorized by Assistant 
SzcA.zta.Ay - I ndlan Adairs thz attached Cons to. tutlon was 
submitted to the. qualified voters o $ thz tube and on 
August IS, 19 87, xas duly adopted by a vote o & SI ^or 
and 29 against and J ! cast ballots $cund spoiled OA mutilated 
<.n an elect-con In which at least 30 pZA.c.znt c$ thz 17 3 member is 
entitled to vote, cast thzlA ballet In accoAdancz with IS CFR 
8 1 . 


/? 


nLA^U. 


—JjLZtUJ. 

Amy L . syutschkz 

Chairperson, Election Board 



Date 




P'ihanTh.A ■ 'TTcUaUA/ 

m lL Athai Kale za , 

Election 5 card Member. 


-V / LCxkj-L ££* 

Jcstt-cca Jam 
E lection S&a X d !.izmb za 


> ^ 


LCl SJ 



ARTICLE XVI - APPROVAL 


1, I'll 1_ lit <?-f , A* i cs taut Secretary , 

for TncUan A $ faers, by virtue of the autncrity zested e,\ ■ y 'c do -lereby approve 
tins Constitution o< thz Pet Rcvex Taacz ( Ajumcea-Atsu geae Nazi a:'.. It shall 
be ec^e <ectcee upon ratification pursuant to the^A-tCi ae X I \j ; Hits 
Constitution. Nothing cn thz approval shale be construed as authorizing any 
action taken under tncs Constitution which wouuSoe cc/trary, to . Federal Laic. 


oUj /j ? 


/ 

Oaie 
Was non g ton , VC 



,j jxers 
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